
 

© Ricky Pratomo, 1st ed., 2019 

 

LAW OF THE REPUBLIC OF INDONESIA 

NUMBER 42 OF 1999 

ON 

FIDUCIARY SECURITY1 

 

BY THE GRACE OF GOD ALMIGHTY 

 

PRESIDENT OF THE REPUBLIC OF INDONESIA, 

 

Considering: 

a. that the huge and increasing needs for the business sector on the availability of funds 

need to be balanced with the existence of clear and complete legal provisions 

addressing matters on security [jaminan] framework; 

b. that Fiduciary Security as one of security frameworks, up until the current condition 

is still based on precedent [yurisprudensi] and not yet addressed under laws and 

regulations in complete and comprehensive manners; 

c. that in order to fulfill legal needs which may further accelerate national development 

and in order to ensure legal certainty, as well as able to provide legal protection for 

concerned parties, hence, it is deemed necessary to establish complete provisions 

on Fiduciary Security and such security is required to be registered at Fiduciary 

Registration Office; 

d. that based on considerations as referred to in letter a, b, and c, it is deemed 

necessary to establish Law on Fiduciary Security; 

 

In view of: 

Article 5 paragraph (1), Article 20 paragraph (1), and Article 33 of 1945 Constitution of 

the Republic of Indonesia; 

                                                           
* This translation is created with the best effort as can be offered and by any means, does not constitute and should 
not be treated as official translation or sworn translation for legal proceeding purposes. The copyright owner: 1) 
Should not be held liable for any error which occurs in the source document; 2) Reserves the right to change and 
modify this translation, with subsequent notifications given to every clients in timely manner; and 3) May seek 
redress for any unlawful or unauthorized transfer or disclosure of this translation against any party. 
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With the agreement of 

HOUSE OF REPRESENTATIVES OF THE REPUBLIC OF INDONESIA 

 

HAVE DECIDED: 

 

To enact: 

LAW ON FIDUCIARY SECURITY. 

 

CHAPTER I 

GENERAL PROVISIONS 

 

Article 1 

Under this Law, the following definitions are employed: 

1. Fiduciary is the transfer of right of ownership of an object based on trust with a 

condition that such right of ownership which is transferred is still under the possession 

of the object owner. 

2. Fiduciary Security is security title over movable object, either tangible or intangible, 

and immovable object, specifically building which cannot be encumbered with 

mortgage title [hak tanggungan] as referred to under Law Number 4 of 1996 on 

Mortgage Title, which is still under the possession of the Fiduciary Debtor, as 

collateral for the settlement of certain debt, which gives secured position [kedudukan 

yang diutamakan] for Fiduciary Creditor against other creditors. 

3. Accounts Receivable is the right to receive payment. 

4. Object is anything which can be owned or transferred, either tangible or intangible, 

either registered or unregistered, either movable or immovable which cannot be 

encumbered with mortgage title or hypotec [hipotik]. 

5. Fiduciary Debtor is individual or corporation as the Object owner which becomes the 

object of Fiduciary Security. 

6. Fiduciary Creditor is individual or corporation who owns accounts receivable, of which, 

its payment is secured with Fiduciary Security. 

https://peraturan.bpk.go.id/Home/Details/46093/uu-no-4-tahun-1996
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7. Debt is liability which is declared or may be declared in a sum of money, either in 

Indonesian currency or other currency, either directly or in contingent [kontinjen]. 

8. Creditor is party who owns accounts receivable due to agreement or law. 

9. Debtor is party who owns debt due to agreement or law. 

10. Any Person is individual or corporation. 

 

CHAPTER II 

SCOPE 

 

Article 2 

This law prevails for any agreement which has the purpose to encumber Fiduciary 

Security Object. 

 

Article 3 

This Law does not apply against: 

a. Mortgage Title which relates to land and building, provided that the prevailing laws 

and regulations determine security over such objects which must be registered; 

b. Hypotec over registered vessel with gross volume of 20 (twenty) m3 or more; 

c. Hypotec over airplane; and 

d. Pledge [gadai]. 

 

CHAPTER III 

ENCUMBRANCE, REGISTRATION, TRANSFER AND TERMINATION OF 

FIDUCIARY SECURITY 

 

First Division 

Encumbrance of Fiduciary Security 

 

Article 4 

Fiduciary Security is derivative agreement [perjanjian ikutan] of an underlying agreement 

[perjanjian pokok] which establishes obligation for the parties to fulfill a performance. 
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Article 5 

(1) Encumbrance of Object with Fiduciary Security is drawn up by using notarial deed 

in Indonesian language and becomes deed of Fiduciary Security. 

(2) Against the drawing up of deed of Fiduciary Security as referred to in paragraph (1), 

fees are imposed, of which, its rate is addressed further under Regulation of the 

Government. 

 

Article 6 

Deed of Fiduciary Security as referred to under Article 5 contains the following at 

minimum: 

a. identity of the parties acting as Fiduciary Debtor and Creditor; 

b. data on underlying agreement which is secured with fiduciary security; 

c. description on the Object which becomes the object of Fiduciary Security; 

d. security value; and 

e. value of the Object which becomes the object of Fiduciary Security. 

 

Article 7 

Debt, of which, the settlement is secured with fiduciary security may take form as: 

a. existing debt; 

b. debt which will incur in the future that has been agreed in certain sum; and 

c. debt which exists on execution, and the sum is able to be determined based on 

underlying agreement that establishes obligation to fulfill a performance [prestasi]. 

 

Article 8 

Fiduciary Security may be granted to more than one Fiduciary Creditor or to the proxy or 

representative of such Fiduciary Creditor. 

 

Article 9 

(1) Fiduciary Security may be granted to one or more units or types of Object, including 

accounts receivable, either has existed when the security is granted or which will be 

obtained. 
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(2) Encumbrance of security over Object or accounts receivable which will be obtained 

as referred to in paragraph (1) does not need to be performed using separate 

security agreement. 

 

Article 10 

Unless agreed otherwise: 

a. Fiduciary Security encompasses results of Object which becomes the object of 

Fiduciary Security. 

b. Fiduciary Security encompasses insurance claims, in case the Object which 

becomes the object of Fiduciary Security is insured. 

 

Second Division 

Registration of Fiduciary Security 

 

Article 11 

(1) Object which is encumbered with Fiduciary Security must be registered. 

(2) In case the Object which is encumbered with Fiduciary Security is located outside 

of the territories of the state of Republic of Indonesia, obligation as referred to in 

paragraph (1) continues to prevail. 

 

Article 12 

(1) Registration of Fiduciary Security as referred to under Article 11 paragraph (1) is 

performed at Fiduciary Registration Office. 

(2) For the first time, Fiduciary Registration Office is established in Jakarta with 

jurisdiction encompassing all territories of the state of Republic of Indonesia. 

(3) Fiduciary Registration Office as referred to in paragraph (2) is within the scope of 

duties of Department of Justice. 

(4) Provisions on the establishment of Fiduciary Registration Office for other regions 

and determination of its jurisdiction are addressed under Decree of the President. 
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Article 13 

(1) Application for the registration of Fiduciary Security is performed by Fiduciary 

Creditor as performed through Acceptance of Fiduciary Security [sic], its proxy or 

representative, by attaching Fiduciary Security registration statement. 

(2) Registration statement as referred to in paragraph (1) encompasses: 

a. identity of the parties acting as Fiduciary Debtor and Creditor; 

b. date, number of deed of Fiduciary Security, name and domicile of public notary 

who draws up deed of Fiduciary Security; 

c. data on underlying agreement which is secured with Fiduciary; 

d. description on the Object which becomes the object of Fiduciary Security; 

e. security value; and 

f. value of the Object which becomes the object of Fiduciary Security. 

(3) Fiduciary Registration Office administers Fiduciary Security in Fiduciary Register 

Book on the same date with the admission date of registration application. 

(4) Further provisions on procedures for the registration of Fiduciary Security and 

registration fees are addressed under Regulation of the Government. 

 

Article 14 

(1) Fiduciary Registration Office issues and delivers Fiduciary Security Certificate to 

Fiduciary Creditor on the same date with the date on the admission of registration 

application. 

(2) Fiduciary Security Certificate which is the copy of Fiduciary Register Book contains 

notes on matters as referred to under Article 13 paragraph (2). 

(3) Fiduciary Security exists on the same date with the date on registration of Fiduciary 

Security in Fiduciary Register Book. 

 

Article 15 

(1) In Fiduciary Security Certificate as referred to under Article 14 paragraph (1), it is 

included the phrases “FOR JUSTICE BASED ON GOD ALMIGHTY”. 

(2) Fiduciary Security Certificate as referred to in paragraph (1) possesses the 

equivalent executorial power with final and binding court decision. 
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(3) If the debtor breaches the contract [cidera janji], Fiduciary Creditor reserves the right 

to sell the Object which becomes the object of Fiduciary Security under its own 

possession. 

 

Article 16 

(1) If there is any modification on matters as contained in Fiduciary Security Certificate 

as referred to under Article 14 paragraph (2), Fiduciary Creditor must submit 

registration application for such modification to Fiduciary Registration Office. 

(2) Fiduciary Registration Office, on the same date with the date on admission of 

modification application, performs recordation of such modification in Fiduciary 

Register Book and issues Modification Statement which is an integral part to 

Fiduciary Security Certificate. 

 

Article 17 

Fiduciary Debtor is prohibited from performing second fiduciary encumbrance [fidusia 

ulang] against the Object which becomes the object of Fiduciary Security which has been 

registered. 

 

Article 18 

Any information on Object which becomes the object of Fiduciary Security which exists 

at Fiduciary Registration Office is open for public. 

 

Third Division 

Transfer of Fiduciary Security 

 

Article 19 

(1) Transfer of accounts receivable which is secured with fiduciary causes the transfer 

of, by law, any rights and obligations of Fiduciary Creditor to new creditor. 

(2) The transfer of Fiduciary Security as referred to in paragraph (1) is registered by 

new creditor at Fiduciary Registration Office. 
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Article 20 

Fiduciary Security continues to follow the Object which becomes the object of Fiduciary 

Security within the hand of anyone, to whom such Object lies, unless the transfer of 

inventory [barang persediaan] which becomes the object of Fiduciary Security. 

 

Article 21 

(1) Fiduciary Debtor may transfer inventory which becomes the object of Fiduciary 

Security through methods and procedures which are commonly performed within 

trading business. 

(2) Provision as referred to in paragraph (1) does not prevail, if there is breach of 

contract by the debtor and against third-party Fiduciary Debtor. 

(3) Object which becomes the object of Fiduciary Security which has been transferred 

as referred to in paragraph (1) must be replaced by Fiduciary Debtor with equivalent 

object. 

(4) In case the Fiduciary Debtor breaches the contract, then the outcome of transfer 

and/or claim which occurs due to transfer as referred to in paragraph (1), by law, 

becomes the replacement object of Fiduciary Security of the transferred object of 

Fiduciary Security. 

 

Article 22 

Buyer of object which becomes the object of Fiduciary Security in the forms of inventory 

is exempted from any claim, although such buyer knows the existence of the Fiduciary 

Security, provided that the buyer has fully paid the sale price of such Object in accordance 

with market value. 

 

Article 23 

(1) Without undermining provisions as referred to under Article 21, if Fiduciary Creditor 

agrees that Fiduciary Debtor may use, assembly, combine, or transfer Object or 

result of Object which becomes the object of Fiduciary Security, or agree to perform 

collection or perform compromise against the accounts receivable, then such 

agreement does not constitute that Fiduciary Debtor releases the Fiduciary Security. 



 

© Ricky Pratomo, 1st ed., 2019 

 

(2) Fiduciary Debtor is prohibited from transferring, pledging, or leasing to other party, 

the Object which becomes the object of Fiduciary Security which is not inventory, 

unless based on prior written agreement from Fiduciary Creditor. 

 

Article 24 

Fiduciary Creditor does not bear any obligation against any consequences of act or 

negligence of Fiduciary Debtor, either occurring from the contractual relationship or 

occurring from tort in relation to the use and transfer of Object which becomes the object 

of Fiduciary Security. 

 

Fourth Division 

Termination of Fiduciary Security 

 

Article 25 

(1) Fiduciary Security is terminated due to the following grounds: 

a. termination of debt which is secured with fiduciary security; 

b. relinquishment of right of Fiduciary Security by Fiduciary Creditor; or 

c. destruction of Object which becomes the object of Fiduciary Security. 

(2) Destruction of Object which becomes the object of Fiduciary Security does not 

terminate insurance claim as referred to under Article 10 letter b. 

(3) Fiduciary Creditor notifies the Fiduciary Registration Office on the termination of 

Fiduciary Security as referred to in paragraph (1) by attaching statement on 

termination of debt, relinquishment of right, or destruction of Object which becomes 

the object of such Fiduciary Security. 

 

Article 26 

(1) By the termination of Fiduciary Security as referred to under Article 25, Fiduciary 

Registration Office delists the recordation of Fiduciary Security in Fiduciary Register 

Book. 

(2) Fiduciary Registration Office issues certificate which states information Certificate 

that states the Fiduciary Security Certificate in question no longer prevails. 
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CHAPTER IV 

SECURED RIGHT 

 

Article 27 

(1) Fiduciary Creditor reserves the secured right against other creditors. 

(2) Secured right as referred to in paragraph (1) is the right of Fiduciary Creditor to 

receive the settlement of its accounts receivable from the result of execution of the 

Object which becomes the object of Fiduciary Security. 

(3) Secured right of Fiduciary Creditor is not terminated due to bankruptcy and/or 

liquidation of Fiduciary Debtor. 

 

Article 28 

If, against the same Object which becomes the object of Fiduciary Security, there are 

more than 1 (one) Fiduciary Security agreements, then the secured right as referred to 

under Article 27 is granted against the party who registers it first at the Fiduciary 

Registration Office. 

 

CHAPTER V 

EXECUTION OF FIDUCIARY SECURITY 

 

Article 29 

(1) If the debtor or Fiduciary Debtor breaches the contract, execution against Object 

which becomes the object of Fiduciary Security may be performed by the way of: 

a. performance of executorial title as referred to under Article 15 paragraph (2) 

by Fiduciary Creditor. 

b. sale of Object which becomes the object of Fiduciary Security under the 

possession of Fiduciary Creditor itself through public auction, as well as taking 

the settlement of its accounts receivable from the outcome of the sale; 
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c. sale made in private form [penjualan di bawah tangan] which is undertaken 

based on agreement of Fiduciary Debtor and Creditor if through such method, 

the highest price that benefits the parties may be reached. 

(2) Performance of sale as referred to in paragraph (1) letter c is undertaken after the 

expiration of 1 (one) month since the written notification by Fiduciary Debtor and/or 

Creditor to relevant parties and be announced at least on 2 (two) newspapers which 

are circulated in the relevant regions. 

 

Article 30 

Fiduciary Debtor must handover the Object which becomes the object of Fiduciary 

Security in the event of performance of execution of Fiduciary Security. 

 

Article 31 

In case the Object which becomes the object of Fiduciary Security consists of trading 

goods or stock which may be sold on the market or on the exchange, its sale may be 

performed on those places in accordance with the prevailing laws and regulations. 

 

Article 32 

Any agreement to perform execution of the Object which becomes the object of Fiduciary 

Security through the method which is in contradictory with provisions as referred to under 

Article 29 and Article 31, is null and void. 

 

Article 33 

Any agreement which gives the authority to Fiduciary Creditor to own the Object which 

becomes the object of Fiduciary Security if the debtor breaches the contract, is null and 

void. 

 

Article 34 

(1) In case the execution result exceeds the security value, Fiduciary Creditor must 

return such excess to Fiduciary Debtor. 
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(2) If the execution result is insufficient for the settlement of debt, the debtor is still held 

liable over the debt which has yet to be paid. 

 

CHAPTER VI 

CRIMINAL PROVISIONS 

 

Article 35 

Any person who deliberately forges, modifies, omits or through any method gives 

misleading information, of which, if such matter is known by one of the parties, Fiduciary 

Security agreement would not be reached, is sentenced with imprisonment of 1 (one) 

year at minimum and 5 (five) years at maximum and fines of IDR 10,000,000 (ten million 

rupiahs) at minimum and IDR 100,000,000 (one hundred million rupiahs) at maximum. 

 

Article 36 

Fiduciary Debtor who transfers, pledges, or leases the Object which becomes the object 

of Fiduciary Security as referred to under Article 23 paragraph (2) which is performed 

without prior written agreement of Fiduciary Creditor, is sentenced with imprisonment for 

2 (two) years at maximum and fines in sum of IDR 50,000,000 (fifty million rupiahs) at 

maximum. 

 

CHAPTER VII 

TRANSITIONAL PROVISIONS 

 

Article 37 

(1) Encumbrance of Object which becomes the object of Fiduciary Security which has 

existed prior to the enforcement of this Law, continues to prevail, insofar that it does 

not in contradictory with this Law. 

(2) During the period of 60 (sixty) days at the latest since the establishment of Fiduciary 

Registration Office, all Fiduciary Security agreements should be in accordance with 

provisions under this Law, unless provisions on obligation for the drawing up of deed 

of Fiduciary Security as referred to under Article 5 paragraph (1). 
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(3) If within the time period as referred to in paragraph (2), adjustment is not performed, 

then such Fiduciary Security agreement is not the collateral title over the object as 

referred to under this Law. 

 

Article 38 

Insofar that it is not in contradictory with provisions under this Law, all laws and 

regulations on fiduciary security continue to prevail until they are revoked, replaced, or 

amended. 

 

CHAPTER VIII 

FINAL PROVISIONS 

 

Article 39 

Fiduciary Registration Office as referred to under Article 12 paragraph (2) is established 

within a time period of 1 (one) year at the latest after this Law is promulgated. 

 

Article 40 

This Law is referred to as Fiduciary Security Law. 
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Article 41 

This Law comes into effect on the promulgation date. 

 

For the purposes of public cognizance, it has been ordered that the promulgation of this 

Law should be achieved through its publication in the State Gazette of the Republic of 

Indonesia. 

 

Enacted in Jakarta 

on 30 September 1999 

 

PRESIDENT OF THE REPUBLIC OF INDONESIA, 

signed. 

BACHARUDDIN JUSUF HABIBIE 

 

Promulgated in Jakarta 

on 30 September 1999 

 

STATE MINISTER OF STATE SECRETARY 

OF THE REPUBLIC OF INDONESIA, 

signed. 

MULADI 

STATE GAZETTE OF THE REPUBLIC OF INDONESIA OF 1999 NUMBER 168. 
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ELUCIDATION OF 

LAW OF THE REPUBLIC OF INDONESIA 

NUMBER 42 OF 1999 

ON 

FIDUCIARY SECURITY 

 

I. GENERAL 

1. Economic development, as a part of national development, is one of the efforts 

to achieve just and prosper society based on Pancasila and 1945 Constitution 

of the Republic of Indonesia. In the event of maintaining and continuing 

sustainable development, parties to the development, both the government 

and the public, either individuals or incorporated entities, require huge funds. 

In line with the increasing of development activities, the needs of funding are 

also increasing, of which, most of the funds which are required to fulfill such 

needs are obtained through lending activities. 

 

2. Throughout the course of time, lending activities by using mortgage title or 

security title has been addressed under the Law Number 4 of 1996 on 

Mortgage Title which is the implementing of Article 51 of Law Number 5 of 

1960 on Law on Agrarian Principles, and simultaneously as the replacement 

of Hypotec framework of land and credietverband. Asides from that, other 

security rights which are popularly used recently are Pledge, non-land Hypotec, 

and Fiduciary Security. Law which relates to Fiduciary Security is Article 15 of 

Law Number 4 of 1992 on Housing and Residence, which determines that 

houses which are developed on the land which is owned by other party may 

be encumbered with Fiduciary Security. Besides that, Law Number 16 of 1985 

on Flat addresses on freehold-right of flat unit which may be put as collateral 

using fiduciary, if the land is right-to-use [hak pakai] land over state land. 

 

Fiduciary Security has been used in Indonesia since Dutch colonial period as 

a form of securitywhich exists from precedents. This type of collateral is used 

https://peraturan.bpk.go.id/Home/Details/46093/uu-no-4-tahun-1996
https://peraturan.bpk.go.id/Home/Details/51310/uu-no-5-tahun-1960
https://peraturan.bpk.go.id/Home/Details/51310/uu-no-5-tahun-1960
https://peraturan.bpk.go.id/Home/Details/46596/uu-no-4-tahun-1992
https://peraturan.bpk.go.id/Home/Details/46967/uu-no-16-tahun-1985
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broadly in lending transactions because the encumbrance process is 

considered to be simple, easy, and prompt, although does not guarantee any 

legal certainty. 

 

Fiduciary Security framework enables Fiduciary Debtors to possess the 

collateralized Object, to perform business activities which are funded by debt 

which uses Fiduciary Security. In the beginning, the Object which becomes the 

object of fiduciary security is limited only to movable object assets which are 

tangible in the forms of equipment. Nevertheless, during the next stage of 

development, the Object which becomes the object of fiduciary security also 

includes movable object assets which are intangible, and immovable object. 

 

3. This Law is intended to accommodate the public needs on the regulation of 

Fiduciary Security as one of the means to assist business activities and to give 

legal certainty to concerned parties. 

 

As explained beforehand that Fiduciary Security gives easiness for the parties 

who use it, specifically for Fiduciary Debtor. On the contrary however, since 

Fiduciary Security is not registered, the guarantee for the interest of the party 

who receives fiduciary security is insufficient. Fiduciary Debtor may put the 

object which has been encumbered with fiduciary security as collateral for 

another party without the knowledge of Fiduciary Creditor. 

 

Prior the establishment of this Law, generally, Object which becomes the 

object of Fiduciary Security is movable object which consists of inventory 

(benda dalam persediaan), trading goods, accounts receivable, machinery 

equipment, and motor vehicle. Hence, in order to fulfill the public needs which 

continue to develop, therefore, according to this Law, broad definition is given 

to the object of Fiduciary Security, namely movable object, both tangible and 

intangible, and immovable object which cannot be encumbered with mortgage 



 

© Ricky Pratomo, 1st ed., 2019 

 

title as referred and determined under the Law Number 4 of 1996 on Mortgage 

Title. 

 

Under this Law, registration of Fiduciary Security is addressed in order to give 

legal certainty for concerned parties and registration of Fiduciary Security 

gives secured (preferen) right for Fiduciary Creditor against other creditors. 

Since Fiduciary Security gives the right to the party acting as Fiduciary Debtor 

to possess the Object which becomes the object of Fiduciary Security based 

on trust, then it is expected that the registration system which is addressed 

under this Law may provide security for the party acting as Fiduciary Creditor 

and party who has interest against such Object.  

 

II. ARTICLE BY ARTICLE 

 

Article 1 

Self-explanatory. 

 

Article 2 

Self-explanatory. 

 

Article 3 

Letter a 

Based on this provision, then building on the land as owned by other person 

which cannot be encumbered with mortgage title based on Law Number 4 of 

1996 on Mortgage Title, may be made as the object of Fiduciary Security. 

Letter b 

Self-explanatory. 

Letter c 

Self-explanatory. 

Letter d 

Self-explanatory. 

https://peraturan.bpk.go.id/Home/Details/46093/uu-no-4-tahun-1996
https://peraturan.bpk.go.id/Home/Details/46093/uu-no-4-tahun-1996
https://peraturan.bpk.go.id/Home/Details/46093/uu-no-4-tahun-1996
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Article 4 

“Performance” under this provision is the act of giving something, performing 

something, or not performing something, which can be valued with money. 

 

Article 5 

Paragraph (1) 

In the deed of Fiduciary Security, asides from being written the day and date, 

the time (hour) on the drawing up of such deed should also be written. 

Paragraph (2) 

Self-explanatory. 

 

Article 6 

Letter a 

“Identity” under this article encompasses full name, religion, address, or 

domicile, place and date of birth, gender, marital status, and occupation. 

Letter b 

“Data on underlying agreement” refers to the type of agreement and debt which 

is secured with fiduciary security [sic]. 

Letter c 

Description on the Object which becomes the object of Fiduciary Security is 

sufficiently performed by identifying such Object, and be explained on its 

certificate of ownership. 

In case the object which becomes the object of Fiduciary Security is inventory 

(benda dalam persediaan) which is constantly changing and/or not permanent, 

such as stocks on raw materials, final products, or portfolio of securities 

companies, then in the deed of Fiduciary Security, description on the type, mark, 

quality of such Object should be written. 

Letter d 

Self-explanatory. 

Letter e 

Self-explanatory. 
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Article 7 

Letter a 

Self-explanatory. 

Letter b 

Debt which will incur in the future is known with the term “contingent”, for 

example, debt which incurs from the payment as made by creditor in the interest 

of the debtor in the event of performance of bank guarantee. 

Letter c 

Debt which is referred to under this provision is interest debt over primary loan 

and other fees, of which, the sum may be determined in the future. 

 

Article 8 

This provision is intended as the granting of fiduciary toward more than one 

Fiduciary Creditor in the event of financing of consortium credit. 

“Proxy” refers to the person who receives specific authorization from Fiduciary 

Creditor to represent its interests for the acceptance of Fiduciary Security from 

Fiduciary Debtor. 

“Representative” refers to the person who legally is considered to represent 

Fiduciary Creditor for the acceptance of Fiduciary Security, for example, Trustee 

in representing the interest of bond holder. 

 

Article 9 

Provision under this article is important to be viewed from commercial perspective. 

This provision explicitly enables Fiduciary Security to encompass Object which is 

obtained in the future. This matter shows that this Law guarantees the flexibility in 

relation to the condition of the Object which may be encumbered with Fiduciary 

Security for the settlement of debt. 
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Article 10 

Letter a 

“Results of Object which becomes the object of Fiduciary Security” are any 

things which are obtained from the Object which is encumbered with Fiduciary 

Security. 

Letter b 

Provision under this letter b is intended to emphasize that if the Object is insured, 

hence, such insurance claim becomes the right of Fiduciary Creditor. 

 

Article 11 

Registration of Object which is encumbered with Fiduciary Security is performed 

in the domicile of Fiduciary Debtor, and its registration encompasses object, both 

located inside and outside of the territories of the state of the Republic of Indonesia 

to fulfill publicity principle, as well as the guarantee on certainty against other 

creditors on the Object which has been encumbered with Fiduciary Security. 

 

Article 12 

Fiduciary Registration Office is a part within the scope of Department of Justice 

and not independent institution or technical task force. 

Fiduciary Registration Office is established for the first time in Jakarta and in 

phases, in accordance with the needs, in the provincial capital within all territories 

of the state of the Republic of Indonesia. 

In case the Fiduciary Registration Office is not yet established within every Second 

Level Region, then the jurisdiction of Fiduciary Registration Office in provincial 

capital encompasses all regions of Second Level which are within the scope of its 

region. 

Establishment of Fiduciary Registration Office in the Second Level regions may be 

adjusted with the Law Number 22 of 1999 on Regional Government. 

 

 

 

https://peraturan.bpk.go.id/Home/Details/45329/uu-no-22-tahun-1999
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Article 13 

Paragraph (1) 

Self-explanatory. 

Paragraph (2) 

Self-explanatory. 

Paragraph (3) 

This provision is intended so that Fiduciary Registration Office does not perform 

assessment against the veracity of information [sic] as written in the Registration 

statement of Fiduciary security, however, it only performs data checking as 

referred to under Article 13 paragraph (2). 

Paragraph (4) 

Self-explanatory. 

 

Article 14 

Paragraph (1) 

Self-explanatory. 

Paragraph (2) 

Self-explanatory. 

Paragraph (3) 

This provision does not override the enforcement of Article 613 of Civil 

Commercial Code for the transfer of registered accounts receivable [piutang 

atas nama] and other intangible objects. 

 

Article 15 

Paragraph (1) 

Self-explanatory. 

Paragraph (2) 

Under this provision, “executorial power” is intended to be directly executable 

without through the court and final and binding in nature for the parties to enforce 

such decision. 

Paragraph (3) 
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One of the characteristics of Fiduciary Security is the easiness for the 

implementation of execution, namely if the party acting as Fiduciary Debtor 

breaches the contract. Hence, under this Law, it is deemed necessary to 

specifically address matters on the execution of Fiduciary Security through 

direct [parate] execution framework. 

 

Article 16 

Paragraph (1) 

Modification on matters which are written in Fiduciary Security Certificate should 

be notified to the parties. This modification is not necessary to be performed 

using notarial deed for the sake of efficiency for the fulfillment of the needs of 

business sector. 

Paragraph (2) 

Self-explanatory. 

 

Article 17 

Second fiduciary encumbrance [fidusia ulang] by Fiduciary Debtor, either by debtor 

or the third-party guarantor, is not possible for Object which becomes the object of 

Fiduciary Security because the ownership right of such Object has been 

transferred to Fiduciary Creditor. 

 

Article 18 

Self-explanatory. 

 

Article 19 

“Transfer of accounts receivable” under this provision is known with the term 

“cessie”, namely transfer of accounts receivable which is performed using notarial 

deed or deed made in private form [akta di bawah tangan]. With the existence of 

this cessie, hence, all rights and obligations of the previous Fiduciary Creditor is 

transferred to the new Fiduciary Creditor and such transfer of accounts receivable 

is notified to Fiduciary Debtor. 
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Article 20 

This provision encompasses the “droit de suite” principle which has been the part 

of Indonesian laws and regulations in relation to the absolute right of an object (in 

rem). 

 

Article 21 

This provision reemphasizes that Fiduciary Debtor may transfer inventory which 

becomes the object of Fiduciary Security. However, in order to maintain the 

interests of Fiduciary Creditor, then such transferred Object must be replaced with 

the equivalent object. 

“Transfer” refers to, inter alia, including selling or leasing in the course of its 

business activities. 

“Equivalent” refers to, not only its value, but also its type. 

“Breach of contract” refers to failure to fulfill the performance, either based on 

underlying agreement, Fiduciary Security agreement, or other security agreements. 

 

Article 22 

“Market value” refers to fair value which prevails in the market during the sale of 

such Object, hence it does not denote any fraud from the party acting as Fiduciary 

Debtor in performing the sale of such Object. 

 

Article 23 

Paragraph (1) 

“Assembly” refers to the integrating of parts of such Object. 

“Combine” refers to the integration of Object which is equivalent to the Object 

which becomes the object of Fiduciary Security. 

Paragraph (2) 

“Object which is not inventory” is, for example, production machine, personal 

car, or personal house which becomes the object of Fiduciary Security. 
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Article 24 

Self-explanatory. 

 

Article 25 

Paragraph (1) 

In accordance with the derivative of Fiduciary Security, hence, the existence of 

Fiduciary Security is dependable against the existence of accounts receivable 

which settlement is secured. If such accounts receivable is terminated due to 

the termination of debt or due to relinquishment, hence, by itself, the Fiduciary 

Security in question becomes terminated. 

“Termination of debt” refers to, inter alia, due to settlement and the proof on the 

termination of debt takes form as statement as made by creditor. 

Paragraph (2) 

In case the Object which becomes the object of Fiduciary Security is destroyed 

and such Object is insured, then the insurance claim becomes the replacement 

of such object of the Fiduciary Security. 

Paragraph (3) 

Self-explanatory. 

 

Article 26 

Self-explanatory. 

 

Article 27 

Paragraph (1) 

Secured right applies since the registration date of the Object which becomes 

the object of Fiduciary Security at the Fiduciary Registration Office. 

Paragraph (2) 

Self-explanatory. 

Paragraph (3) 

Provision in this paragraph is in connection with provision that Fiduciary Security 

is collateral title of object for the settlement of debt. Besides that, provisions 
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under the Law on Bankruptcy determines that the Object which becomes the 

object of Fiduciary Security exists outside of the scope [sic] of bankruptcy and/or 

liquidation. 

 

Article 28 

Self-explanatory. 

 

Article 29 

Self-explanatory. 

 

Article 30 

In case the Fiduciary Debtor does not handover the Object which becomes the 

object of Fiduciary Security on the time when execution is performed, Fiduciary 

Creditor has the right to take the Object which becomes the object of Fiduciary 

Security and if necessary, it may request assistance from the authorized parties. 

 

Article 31 

Self-explanatory. 

 

Article 32 

Self-explanatory. 

 

Article 33 

Self-explanatory. 

 

Article 34 

Self-explanatory. 

 

Article 35 

Self-explanatory. 
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Article 36 

Self-explanatory. 

 

Article 37 

Paragraph (1) 

Self-explanatory. 

Paragraph (2) 

Self-explanatory. 

Paragraph (3) 

Based on this provision, then Fiduciary Security agreement which is not 

registered does not possess secured (preferen) right, both within or outside the 

scope [sic] of bankruptcy and/or liquidation. 

 

Article 38 

Self-explanatory. 

 

Article 39 

Self-explanatory. 

 

Article 40 

Self-explanatory. 

 

Article 41 

Self-explanatory.  
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